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'JOSELITO R. ALEGA "VIVERO, Ji

REPUBLIC OF THE PHILIPPINES
Sandiganbayar

Quezon City

SIXTH DIVISION

B PEOPLE OF THE PHiLIPPINES SB-21 CRM-ODOZ

- Plaintiff, For: Unlawful l\ppomtments under _
' Art. 244 of the Revised Penal Code

Present'
- versus - P
FERNANDEZ, SJ, J.,
Chairperson :
- . MIRANDA, . and
Accused

Co

C Prbfhulga-tea".

" RESOLUTION |

FERNANDEZ SJ, J.

This resolves accused Josellto R Aléga s Formal Entry. of
Appearance as Collaborating Counsel With Oriinibus Motion for Leave
to Allow the Accused to: 1.) Avail Immediate Méd;cal Consultation and
Treatment at the Designated Hosp;tal of the Hon Court, Preferably, at

His -Private Doctor at‘the National Kidney Center in Quezon City; 2.

The Accused be Transferred from CIDG-RFU-NCR Detention Facilities

at Camp Crame to CIDG Detention Facilities at CIDG, Camp Karingal,

Quezon City, the Detention Facility Near the National Kidney Center
and Nearby Govemment Hospftals (Ommbus Mot;on for bre\nty) 1

In his Omnibus Motron the accused pray& that he be (1) allowed
to avail of medical treatment and consultatslon preferably at the
National Kidney Center in Quezon City, and (2) transferred and
detained at Criminal investlgatltm and Dete tlon Group (CIDG) Camp
Karmgal also in Quezon City. He avers: - _

1 Dated January 8, 2023 [sic} and filed on Janary 10,2024 ¢ f
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1. Upon knowledge of the court’s issuance of the warrant of arrest,
he immediately surrendered to the CIDG, sReglonaI Field Unit
(RFU), National NCR at Camp Crame n Quezon City on
January 3, 2024 and has been detamed t ereln since the said
date. oo o :

2. Before he Ieft his home in Lucena Clty, Quezon Province on
January 2, 2024, he was under the observation of his physician
at Mt. Carmel Diocesan General H03p|tal because he is
suffering from diabetes mellitus and hypertensmn and also

?

- because he suffered mild stroke twice. . |-

3. His physician advised him to avail of medl 2al treatment and/or

- consultation with the hospital that the court may designate, or

~ with his physician at the National Kidney Cehter in Quezon City.

- He was further advised that he “needs to be supervised 24
hours ;-

4, Heis already 63 years old, has difficulty walkmg, and must be -
assisted from. ttme to tlme because of the trnlld stroke and hls
|Hnesses E

5. The CIDG Camp Karlngal detention facili v in Quezon Clty is
near National Kidney Center and other public hospitals. If he is
allowed to be detained in the said detention rfacmty, he would be
able to avail of |mmed|ate medlcal treatment in case of
emergenmes S T g

The Court d|d not recelve any comment énd/or 0pposmon from
the prosecutlon e o

THE COURT’S RULINGE

'The'._'Court_ res_qlv_es_ to d_en_y_ th_e_ accu_sed s Omnrbus _'Motfon.

| In the Decision dated February 9, 2023, the accused was found

guilty beyond reasonable doubt of the crime of Unlawfut Appointment,
and was sentenced to suffer the penalty of one ‘month and one day of
arresto mayor, and to pay a fine in the amount bf PHP 1 000 00. :

Sec. 1739(d) of Act No 2711 2 g5 aménded by Presidential
Decree No. 29, provides that persons who by réason of their sentence
may be deprived of liberty for not'more than six; ‘months are deemed to
be municipal prisoners. Thus, the accused is deemed to be a municipal

pnsoner

N
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Under the BJMP Comprehensrve Operatrdns Manual 2015 Edition.
(BJMP Manual), the accused, as a municipal pnsoner may serve his
sentence in a district Jall3 or a mun|C|paI jail .4 'Agcordlngly, this Court, in -
the Resolution dated January 8, 2024, ordered the transfer of the accused
to the Quezon Dlstrlct Jail for the serwce of his sbntence ‘

Now with respect to the accused S motlons to be allowed to avail of
treatment and consultation at the National Kldney Center, and to be
transferred .to the detention facility in CIDG Camp Karingal, the Court
finds no basis to grant the same. Aside from his bare allegations of his
medical condition, there is nothing in his Ommbus Motion that would show'

that he needs constant or urgent medical attentlen Furthermore, he did

not show that there are no hospitals capable of raddressing his medical
needs near the Quezon District Jail. At any rate if the accused, while
serving his sentence, needs to undergo medical examlnatlon or freatment
for a specific concern, the Court may allow the same upon the filing of the
necessary motion. S '

WHEREFORE the Omnrbus Motron of. accused Alega is hereby'_ :
DENIED for lack of ment :

The formal entry of appearance of Atty Noel S. Ferrer as
collaboratmg counsel is hereby NOTED. Let all notices and copies of
resolutions, orders, and other court processes be served on sald counsel'
~athis glven address . o :

' SOORDERED,

___ Associate Justice
 Chairperson

~ KEVIN NARCEB. VIVERO

Associate Justice

* BIMP Manual. Rule |, Sec. 12, x x x District Jail — is a facility or a place jof confinement for inmates coming -
from a city or- clustered municipalities who are wattmg or. undergomg trial or serving sentence of one (-1)

day to three (3) years.
4 BIMP Manual. Rule 1, Sec. 12. x x x Municipal Jail — is a facility or a ;i’lace of confinement for those who-
are sentenced with a penaity for a term not exceeding six {6} month [si¢] imprisonment. '




